
1008 Old Virginia Beach Road, Suite 200 Virginia Beach, Virginia  23451
Phone:  757 963 2008 Fax:  757 963 8322

June 23, 2016

Office of Environmental Impact Review
Virginia Department of Environmental Quality
629 E. Main Street
Richmond, VA 23219

Re: Federal Consistency Certification
Landstown Road Improvements Project – Virginia Beach, Virginia

On behalf of the City of Virginia Beach, Kerr Environmental Services Corp. (KES) is submitting 
this Coastal Zone Management Act Federal Consistency Certification pursuant to 15 CFR, part 
930, subpart D for federal permit activities to the Virginia Department of Environmental Quality 
(VDEQ) for the proposed Landstown Road Improvements Project located in Virginia Beach,
Virginia (36°45'57.5"N 76°04'7.8"W).  The City of Virginia Beach is in the process of obtaining 
Individual Permits for impacts to wetlands and waters associated with the project as required by 
the U.S. Army Corps of Engineers (USACE) pursuant to Section 404 of the Clean Water Act and 
Section 10 of the Rivers and Harbors Act and the VDEQ; and verifying with the Virginia Marine 
Resources Commission (VMRC) that there are no subaqueous bottomlands regulated within the 
project limits.

The proposed project involves improvements to an approximately 4,500 lf corridor along 
Landstown Road to provide additional capacity and improve safety. Proposed improvements 
include: (1) creation of a southbound right turn lane from Landstown Road onto Landstown 
Centre Way; (2) expansion of Landstown Road south of Landstown Centre Way from a two lane 
roadway to a four roadway, creating an additional travel lane in both directions; (3) adding a
paved and graded shoulder and a wide sidewalk on both sides of the roadway; and (4) required 
stormwater management features including the creation of a new stormwater management facility
(SWMF #1), expansion of an existing stormwater management facility (SWMF #2), and 
construction of a network of open and closed stormwater ditches and infrastructure to convey 
drainage to these facilities. The project requires the fill and relocation of linear, roadside ditches 
immediately adjacent to the current location of Landstown Road.  These ditches are classified as 
wetlands and will be re-alignment and incorporated into a storm water infrastructure network to
facilitate the widened roadway. Current land use is largely public use and recreation. Project 
details and impacts to wetlands and waters are shown on the attached Permit Application 
drawings (SHEETS 1 to 13).

Consistencies with each of the Enforceable Policies of the Virginia Coastal Resources 
Management Program are addressed below:
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1. Fisheries Management (Code of Virginia § 28.2-200 thru 28.2-713, § 29.1-100 thru 29.1-
570, § 3.2-3904 thru 3.2-3937) – There are no tidal waters within the project area.  
According to the VMRC mapping system, there is no Submerged Aquatic Vegetation, 
private shellfish leases, or fisheries management areas within the project boundaries 
(attached). Therefore, no fisheries will be affected by construction.  This enforceable
policy is not applicable to this project.  

2. Subaqueous Lands Management (Code of Virginia § 28.2-1200 thru 28.2-1213) – There 
are no state owned bottoms within the project area; therefore, none will be affected by 
construction.  This enforceable policy is not applicable to this project.  

3. Wetlands Management (Code of Virginia § 28.2-1301 thru § 28.2-1320, § 62.1-44.15.5)
KES performed a wetland and Waters of the U.S. (WOUS) delineation within the project 
area in April 2015 pursuant to the Corps of Engineers Wetlands Delineation Manual 
(1987) and subsequent USACE guidance. Limits of wetlands and WOUS are shown on
Permit Sheet 2. KES received a Preliminary Jurisdictional Determination from the
USACE on June 1, 2015 (attached). This project will permanently impact 1.28 acre of 
non-tidal emergent wetland (Permit Drawings attached). Impacts were minimized to the
extent practicable.  Minimization efforts included the expansion of an existing stormwater
management facility, the location of a second stormwater management facility in non-
wetlands, and the reduction in width of proposed sidewalks. The applicant is in the 
process of obtaining Individual Permits for unavoidable impacts to wetlands and waters as 
required by the USACE, VDEQ, and VMRC.  Therefore the project will be in compliance 
with this enforceable policy.  

4. Dunes Management (Code of Virginia § 28.2-1400 thru 28.2-1420) – There are no coastal 
sand dunes within the project area; therefore, none will be affected by construction.  This 
enforceable policy is not applicable to this project.  

5. Non-point Source Pollution Control (Code of Virginia § 10.1-560 et. seq.) – Non-point 
source pollution will be managed in adherence to state stormwater regulations and City of 
Virginia Beach ordinances. All construction activities and stormwater management will be 
performed in compliance with all state and local stormwater regulations including the 
Virginia Stormwater Management Program’s (VSMP) General Permit for Discharges of 
Stormwater from Construction Activities.  A Stormwater Pollution Prevention Plan 
(SWPPP) will be developed for the site and inspections will be performed regularly as 
required by the VSMP General Permit.  The project will comply with all local and state 
Erosion and Sediment Control requirements as well as all appropriate stormwater 
management regulations.  These actions will minimize any potential non-point source 
pollution impacts from the proposed project.  Therefore the project will be in compliance 
with this enforceable policy.  

6. Point Source Pollution Control (Code of Virginia § 62.1-44.15) –No point sources are 
anticipated. Therefore, this enforceable policy is not applicable to this project.  
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7. Shoreline Sanitation (Code of Virginia § 32.1-164 thru § 32.1-165) – The proposed project 
will utilize municipal water and sewer supplies. No septic tanks will be installed or used 
for this project.  Therefore, this enforceable policy is not applicable to this project.  

8. Air Pollution Control (Code of Virginia § 10-1.1300 thru §10.1-1320) – The City of 
Virginia Beach is in an attainment area for all criteria pollutants.  The City of Virginia 
Beach is also in a maintenance area for ozone.  The project will comply with the Virginia 
8-hour maintenance Plan, and will adhere to all laws and regulations set forth by the 
federal Clean Air Act and administered by the State Air Pollution Control Board.  No 
adverse impacts to air quality are anticipated to be associated with this project.  Therefore 
the project will be in compliance with this enforceable policy

9. Coastal Lands Management (Code of Virginia § 10.1-2100 thru § 10.1-2114, Virginia 
Administrative Code 9 VAC 10-20 et seq.) – The watershed of the project area leads to 
tributaries of the North Landing River and Albemarle Sound.  The City of Virginia Beach 
GIS mapping shows the project area as outside of the Chesapeake Bay Preservation 
Resource Protection Area (RPA).  Therefore, this enforceable policy is not applicable to 
this project.  

The City of Virginia Beach certifies that the proposed project will be conducted in a manner 
which is consistent with the Enforceable Policies of the Virginia Coastal Resources Management 
Program.  

As agent of the City of Virginia Beach, KES requests that the VDEQ review the information 
provided and issue a written concurrence with the federal consistency of this project.  Please 
contact me at (757) 963-2008 if you have further questions.  

Sincerely,
Kerr Environmental Services Corp.

Troy Savage
Senior Environmental Scientist

Enclosures: Permit Application Exhibits (Sheets 1-13)
VMRC Map
Preliminary Jurisdictional Determination Letter
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